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भाग II -R3- उप- खण्ड ( 1 ) 
PART II _ Section 3 - Sub-section (ail ) 


( संघ राज्य की प्रशासनी को छोड़कर ) कनीय अधिकारियों द्वारा जारी किए गए आवेश और अधिसपनाए 
Orders and Notifications issued by Central Authorities ( other than Administrations of Union 

Territories) 


भारत निर्वाचन आयोग 
मई दिल्ली, 7 दिसम्बर , 1988 

आदेश 
मा . प्र . 4 : - निर्वाचन आयोग का समाधान हो गया है कि 
1984 में हुए लोक सभा के साधारण निर्वाचन के लिए 26-चिकोडी . 
( म . जा . ) निर्वाचन क्षेत्र से निर्वाचन लड़ने वाले भ्यर्थी श्री काले 
गुरप्पा तिप्पना , पोस्ट माफिस हलयाल, तालुक यामी, जिला बेलगाम , 
लोक प्रतिनिधित्व अधिनियम , 1951 तथा तशीन बनाए गए नियमों द्वारा 
अपेक्षित अपने निर्वाचन व्ययों का कोई भी लेखा पाखिल करने में सफल 
रहे हैं । 


और उक्त म्यर्थी मे सम्यक सूचना दिए जाने पर भी उक्त प्रसपालसा 
के लिए या तो कोई कारण इथवा स्पष्टीकरण नहीं दिया है या उनके 
द्वारा दिए गए भ्यावेदनों पर , यदि कोई हो, विचार करने के पश्चात 
निर्वाचन आयोग का यह समाधान हो गया है कि उनके पास सफलता 
के लिए कोई पर्याप्त कारण या ग्यायोचित्य नहीं है । 


ELECTION COMMISSION OF INDIA 
New Delhi, the 7th December , 1986 

ORDER 
O . N. 4. - Whereas the Election Commission is satisfied that 
Shri Kale Dundappa Tippanna , at Po : Halyal, Taluk : 
Athani, Dist- Belgaum, a contesting candidate for the General 
Election to the House of the People hold in 1984 from 
26- Chikkodi ( SC ) constituency has failed to lodge any 
account of his election expenses as required by the Rop 
resentation of the People Act, 1951 and the Rules made 
thereunder ; 

And, whereas, the said candidato has pot furnished any 
reason or explanation for the said failure even after duo 
notice and the Election Commission is further satisfied that 
he has no good reason or justification for the said failure ; 

Now , therefore , in pursuance of section 10A of the said 
Act, the Election Commission hereby declares Shri Kalc 
Dundaopa Tipoanna to he disqualified for being chosen 
as and for being, a member of either House of Parliament 
or of the Logislative Assembly or Logislative Council of 
a State for a period of 3 years from the date of this Order . 

INo. 76| KT86(354-355)] . 
नई दिल्ली, 8 दिसम्बर, 1086 

भावेश 
प्रा . प्र . 5 : --निर्वाचन पायोग का समाधाम हो गया है कि 
1984 में हुए तमिलनाडु विधान सभा के माधारण निर्वाचन के लिए 
163 डिमारम विधान सभा निर्वाचन- क्षेत्र से निर्वाचन लड़ने वाले अभ्यर्थी 


अतः प्रय, निर्वाचन प्रायोग उक्त प्रधिनियम की धारा 10-क के 
प्रमुसरण में , श्री काले झंडप्पा तिप्पना को संमद के किसी भी सयन के या 
किसी राज्य संघ राज्य , क्षेत्र की विधान सभा प्रथवा विधान परिषद् के 
सदस्य चुने जाने और होने के लिए पादेश को तारीख से तीन वर्ष की 
कालावधि के निरहित घोषित करता है । 

[सं . 76/कर्नाटक / 86( 354- 355) ] 
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भी है. सूबालन , सुपुत्र सध्यासामी, उपयार स्ट्रीट , पादागोपालयन 
( डाकघर ) , उदयारपलयम तालुफ , तिरुचिरापल्ली जिला ( तमिलनाडु ) 
लोक प्रतिनिधित्व अधिनियम , 1951 तथा तमोन बनाए गए नियमों द्वारा 
अपेक्षित अपने निर्वावन व्ययों का कोई भी लेखा वाखिल करने में असफल 
रहे हैं । 


New Delhi , the 8th December , 1986 

ORDER 
O . N. 5. -- Whereas the Election Commission is satisfied 
that Shri E . Josubalan , Sio Erudhyasamy, Udayar Street , 
Vadugapalayam ( P . O .), Udayarpalayam Taluk , Tiruchira 
palli District ( Tamil Nadu ) , a contesting candidate for the 
General Election to the Tamil Nadu Logislative Assembly 
held in 1984 from 163- Andimadam Assembly constituency 
has failed to lodge any account of his clection expenses as 
required by the Representation of the People Act, 1951 and 
the Rules made thereunder ; 


और उक्त प्रयी मे सम्यक सूचना दिए जाने पर भी उक्त प्रसफलता 
के लिए कोई भी कारण प्रथया स्पष्टीकरण महीं दिया है और निर्वाचन 
प्रायोग का यह समाधान हो गया है कि उनके पास उक्त सफलता के 
लिए कोई पर्याप्त कारण या न्यायोचित्य नहीं है । 

प्रतः प्रक, निर्वाचन पायोग उक्त अधिनियम , की धारा 10-क के 
मनुसरण में श्री ई . सुबालन को संसद के किसी भी सवन के या किसी 
राज्य / संघ राज्य क्षेत्र की विधान सभा प्रथवा विधान परिषद् के सदस्य 
चुने जाने गौर होने के लिये आवेश को तारीख से तीन वर्ष की कालावधि 
के लिये निरहित घोषित करता है । 


And , whereas, the sald candidate has not furnished any 
reason or explanation for the said failure even after duo 
notice and the Election Commission is further satisfied that 
he has no good reason or justification for the said failure ; 


[ सं . 76/ . ना ./ 86 ( 271 ) ] 

प्रादेश से , 
सी . एल . रोज , सपिष 


Now , therefore , in pursuance of section 10A of the said 
Act, the Election Commission horeby declares Shri E . 
Jesubalan to be disqualified for being chosen as, and for 
being a member of either House of Parlament or of the 
Legislative Assembly or Legislative Council of a State for 
a period of 3 years from the date of this Order , 

[ No . 76| TN| 86 ( 271)] 

By Order , 
C . L . ROSE, Secy . 


नई दिल्ली , 8 दिसम्बर, 1988 

पावेश 
प्रा . प . 6 : निर्वाचन आयोग का समाधान हो गया है कि नीचे की सारणी के स्तम्भ ( 2 ) में यथा विनिर्दिष्ट मध्य प्रदेश निभान सभा के 
लिए साधारण निर्वाचन, 1985 के लिए जो स्तम्भ ( 3 ) में विनिर्दिष्ट निर्वाचन- क्षेत्र से हुआ है, स्तम्भ ( 4 ) में उसके सामने विनिर्दिष्ट निर्वाचन लड़ने वाले 
मभ्यर्थी, लोक प्रतिनिधित्व अधिनियम , 1951 तथा सबीन बनाए गए, नियमों द्वारा उक्त सारणी के स्तम्भ ( 5 ) में यथा उपशित रूप में अपने मिनीनन ध्ययों 
का लेखा दाखिल करने में असफल रहा है, 
. और उक्त अभ्यर्थियों ने सम्यक सूचना दिए जाने पर भी उक्त असफलता के लिए या तो कोई कारण भयया स्पष्टीकरण नहीं दिया है या उसके द्वारा 
दिए गए प्रभ्याषेदम पर, यदि कोई हो , विचार करने के पश्चात् निर्वाचन आयोग का यह समाधान हो गया है कि उसके पास उक्त मसफलता के लिए कोई पर्याप्त 
कारण या न्यायोचिस्य नहीं है 

प्रतः सब ,निर्वाचन पायोग उक्त अधिनियम की धारा 10-क के अनुसरण में नीचे की सारणी में स्तम्भ ( 4 ) में विनिदिष्ट व्यक्ति को संसद के किसी 
भी सदन के या किसी राज्य की विधान सभा अथवा विधान परिषद् के सदस्य चुने जाने पर होने के लिए इस मादेश की तारीख से तीन वर्ष की कालावधि 
के लिए निरहित घोषित करता है । 

सारणी 
ना . निर्वाचन की विशिष्टयो 

निर्वाचन क्षेत्र की क्रम सं . तमा नाम निर्वाचन लड़ने वाले अभ्यर्थी का नाम व पसा निरहर्ता का कारण 


.. ( 1) 
1. मध्य प्रदेशविधान सभा के लिए साधारण 
निर्वाचन , 1985 


15 ग्वालियर 


( B) 
निर्वाचन व्ययों का कोई भी लेखा 

दाखिल नहीं किया । 


श्री भोगीराम, 
अगनापुरा नं . 2, लोहामण्डी , 
ग्वालियर ( म . प्र . ) 
श्री बाल किसन , 
बिरला नगर , 
ग्वालियर ( म . प्र . ) 
श्री शिवनाथ, 
पुरियाना मोहल्ला , गणेशपुरा, 
ग्वालियर ( म . प्र. ) 
श्री भगोले 
प्राम-कोतरमला , 
पोस्ट व जिला-सीधी ( म . प्र. ) 
श्री रामजनी , 
प्राम- चमरोहा , 
पी . मिलिया , . 
जिला -सीधी ( म . प्र . ) 


74 सीधी 


वही 


[ भाग 


- 


3 ( iii ) ] 
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74 स . घो 


8. मध्य प्रदेश विधान सभा के 
लिए साधारण निर्वाचन 

1985 
पही 


78 सिंगरौली ( म . जा . ) 


पा 


79 म्योहारी 


वही 


श्री रामधनी , 

निर्वाचन पयों का मो 
प्रा . व पो . सीधी , 

सेवा वाखिल महः किया । 
जिला-सीधी ( म . प्र . ) 
श्री शिवदास , 
ग्राम-कोटी , डाक-बैठन , 
जिला-सीधी ( म . प्र . ) 
श्रमोभनाय , माम -टेवा, पोस्ट-गोण्डो , 
नौगई, जिला- साषा ( म. प्र.) 
श्री बाबूलाल , 
प्रामनगम -धरी से . 2, 
मिला- शहडोल ( म . प्र . ) 
श्री बाबूलाल , 
म्यौहारी , 
जिला-शहडोल , ( म . प्र . ) 
श्री शम्भुसिंह, 
ग्राम-मरई, पो . बमरोध 
जिला-शाहगेल ( म . प्र. ) 
भी शेरसिंह, 
प्राम पो , शिवरीवास , 
जिला-शहडोल ( म . प्र. ) 
श्री हणारी सिंह, 
ग्राम-किरगी , पो . 
राजेन्द्रग्राम, 
जिला सहगेल ( म. प्र . ) 

[ सं . 76/म . म . वि . स ./ 85( 11)] 

प्रादेश से, 
मलवात सिंह, प्रमर सचिव 


86 पुष्पराजगढ़ ( म . ज . आ . ) 


New Delhi, the 8th December . 1986 


ORDER 


And , whereas , the said candidates have either not furnish 
ed any reason or explanation for the sald failure even after 
due notico and the Election Commission , after considering 
the representation made by them , if any 18 satisfied that ho 
had no good reason or justification for said failure ; 


O . N . 6. -- Whereas the Election Commission is satisfi 
ed that the contesting candidates specificd in column ( 4 ) 
of the Table below at the General Election to the Madhya 
Pradesh Vidhan Sabha, 1985 as specified in column ( 2 ) 
held from the constituencies specified in column ( 3 ) against 
his name have failed to lodge the account of their election 
Expenses as shown in column ( 5 ) of the . said Table , as 
required by the Representation of the Peoplo Act , 1951 and 
tho Ruloo made thereundor; 


__ Now , therefore , in pursuance of section 10A of the said 
Act, the Election Commission hereby declaros the person 
specified in colum: 7 ( 4 ) of the Table below to da disqualifi 
ed for being chosen ag, and for being a member of either 
House of the Parliament or of the Legislative Assembly or 
Legislative Council of a Stato for a period of 3 years from 
the date of thig Order : 


TABLE 


Roason of disqualification 


Sl. Particulars of eloction 


S .No. and name of constituency Name and Address of the Con - 

testing Candidatos . 


No. 


5 


12 


15 – Gwalior 


1 . General Election to the M . P. 

Legislative Assembly , 1985 


Failod to lodge any account of 

Olootion expenses 


Shri Bhogi Ram , 
Jagnapura No. 2 , 
Lohamandi, 
Gwalior, 
( M . P. ) 
Shri Balkisan , 
Birlanagar, 
Gwalior, 
( M . P.) 


do- . 


- do 


- do . 
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3 . General Election to tho . M . P . 15 - Gwalior 

Legi lative Asönıb .y , 1985 


Failed to lodge any account of 

oloction exponies . . 


4 . 


do 


74 — Sidhi 


- do 


- do 


Shri Shlv.Nath 

: 
Kuriyena Mohalla , 
Goshpura , 
Gwalior , 
( M P . ) 
Shri Blagole 
Vill. Kotaskala , 
P .O . & District Sidhi, 
( M .P .) 
Shri Ramjani, 
Vill. Chamroha , 
P . O . Amiliya , 
Distt . Sidhi, 
(M . P .) 
Shri Ramdhani 
Vill. & P . O . Sidhi 
Distt. Sidhi 
(M . P .) 
Shri Shiv Dags 
Vill. Dhoti, 
P . O . Baidhına , 
Distt. Şidhi 
( M . P .) 
Shri Shobhnath , 
Vill. Teldah , 
P . O . Pondi, 
Naugai , 
Distt. Sidhi , 

(M . P . ) 
Shri Babu Lal , 
Vill. & P . O . Dhari No . 2 . 
Distt. Shahdol, 
( M . P . ) 


78 - Singlirauli (SC ) ) 


8. 


-do 


do 


9 . 


-do 


79 – Beohari 


do 


86 — Pushapie.jgarh 


- do . 


. 


Shri Babu Lal Vyohari, 
Distt. Shahdol , 
( M .P .) 
Shri Shambhu Singh 
Vill. Sarai , 
P . O . Khamrov , 
Distt. Shahdol 
( M . P . ) 
Shri Sher Singh 
Vill & P . O . Shivrichandas, 
Distt . Shahdol, 
(M . P .) 
Shri Hazari Singh , 
Vill. Kirgi, 
P . O . Rajendragram , 
(M . P .) 

[No. 76 /MP-LA /85( 11)] 

By Order , 
BALWANT SINGH , Under Secy . 


of foresatte & frent, 1986 

प्रादेश 
7 . # . 7. APUTUT 97 777977 RT TOT fupra TCM Fat ( 2). # org forfatave te te fortata Tom 
FAQ TOTTU FATHT7, 1985f9Y FJEH ( 3 ) # fafafase farf47-7 AT FJER ( 4 ) # # HTTP fafafios fanfaat 
बाले अभ्यी, लोक प्रतिनिधित्व अधिनियम 1951 तथा सखीन बनाए गए नियमों द्वारा उपस सारणी के स्तम्भ ( 5)में . 

पापाशित रूप में अपने निर्वाचन म्ययों 
FITTHEY 449 


[ मा 


- - 


( til 


भारतका राजपत्र : जनवरी 10, 1987/पोष : 0, 100 % 


और उक्त अम्पथियों ने सम्म सूचना दिये जाने पर भी उक्त असफलता के लिए या तो होई कारण अथवा स्पष्ट करण मह दिया है या उनके द्वारा 
दिए गए अभ्यावेदन पर, यदि कोई हो , विचार करने के पश्चात निर्वाचन प्रयोग का यह समाधान हो गया कि उनके पास जमत मसफलता के लिए कोई 
पर्याप्त कारण या न्यायोचित्य नहीं है : 

अत अब , निर्वाचन आयोग उफ्त अधिनियम की धारा 10-2 के अनुमरण में नीचे की सारणी के स्तम्भ ( 4 ) में विनिदिष्ट व्यक्तियों को संसद के किसी 
भी सदम के या किसी राज्य की विधान समा अथवा विधान परिषद् के सदस्य बने जाने और होने के लिए इस प्रादेश की तारीख से तीन वर्ष की कालावधि 
के लिए निरहित घोषित करता है । 

सारणी 
कम सं . निर्वाचन की विशिष्टियां निर्वाचन क्षेत्र को क्रम संख्या एवं नाम निर्वाचन लड़ने वाले प्रम्पर्षी का नाम व निरर्हता का कारण 

पता 


2 
1. उत्तर प्रदेश विधाम समा लिए. साधारण 5 घरेली सिटी 
निधिम , 19861 


मिचिम व्ययों का लेखा समय का . 

अंवर सपा रीति से दाखिल 
नहीं किया । 
निर्वाचन व्ययों का कोई लेखा 
पाखिल नहीं किया । 


157 -- उत्तरोला 


___ - नही -- 


- ही 


- वही 


--- ही 


296 -- राजपुर 


--वही 


- वही 


336 - भोगाव 


नही 


- ही 


श्री नारायन सिह , 
544 बी , रामपुर बाग , 
बरेली ( उ . प्र . ) 
श्री अमुल हमीद , 
पुरैनिया तालाव, 
बलरामपुर , 
जिला -गोण्डा ( उ , प्र . ) . 

पौधरी इरणाव अहमद, 
ग्राम अहिरौला, पो . -उतरौला, 
जिला-गोषणा ( उ . प्र . ) 
श्री तुलाराम , 
ग्राम व पी . गमडी, 
जिला गोष्ण ( उ , प्र . ) 
श्री रामप्रकाश त्रिपाठी, 
ग्राम बड़ागार, पोष्ट मीनापुर , 
जिला कानपुर देहात ( उत्तर प्रदेश ) 

श्री अश्विनी कुमार, 
ग्राम व पो , मधपुरी, 
जिला मैनपुरी ( उ . प्र. ) 
श्री माखन लाल, 
ग्राम मेरापुरगुजराती , 
पो . रतनपुर बरा , 
जिना मैनपुरी ( उ . प्र . ) 
श्रीमाधो सिंह, 
ग्राम मालागढ़, 
पो . गड़िया, 
जिला मैनपुरी ( उ . प्र . ) 

श्री राम सिंह , 
ग्राम भोजपुरा, 
जिला मैमपुरी ( उ . प्र . ) . 
श्री शिव सहाय , 
ग्राम इटौरा, 

पो . मजीतगंज, 
जिला मैनपुरी ( उ . प्र . ) 
श्री राम गाय , 
मो . मरायनमगर , 
एटा ( उ . प्र . ) 
श्री श्रीनिवास , 
मो . केदारपुरी भूपेन्द्र , 
मोदीनगर, 
जिला गाजियाबाद ( उ . प्र . ) 


& 


- नही--- 


- बही 


___ - ही 


- - पही 


- नही- -- 


10. 


- वही 


-नही 


348 - ए । 


12. 


- बही 


379 - -बर्जी 


निर्वाचन व्ययों लेखासमय के मम्बर 
तया रीति से दाखिल नहीं किया । 
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13. उत्तर प्रदेश विधान सभा के लिए साधारण 

निर्वाचन , 1986 


387-बावरी 


निर्वाचन पर्यों का कोई लेखा दाखिल 
महीं किया । 


14. 


– बही 


- 


ही 


श्री अनिल कुमार, 
ग्राम व पो . गोविन्यपुरा, 
तह . दादरी , 
जिला गाजियाबाद ( उ . प्र . ) 

श्री छुट्टन सिंह, 
माम कोराजयकरना 
तर . वातागंज , 
जिला बवायं ( उ . प्र . ) 

श्री मोहम्मद, 
ग्राम जतगारपुर, 
पो . प्यावली, 
जिला गाजियाबाद ( उ . प्र . ) 

श्री श्याम बापू , 
ग्राम जैतवारपुर, 
पो . प्यावली , 
जिला गाजियाबाव ( उ . प्र . ) 


15. 


- वही 


16. 


-- ही 


[ स . 78/ उ . प्र . पि . स ./ 85( 10 ) ] 


New Delhi, the 8th Docoinbor , 1986 

ORDER 
O . N . T. - Whereas the Election Commission is satisfied that the contesting candidates specified in colunn ( 4 ) of the Table 
law at the General olection to the Uttar Pradesh Vidhan Sabha , 1985 , as specified in column ( 2 ) held from the constitu 
ency specified in column (3 ) against their namos have failed to lodge the account of their election axponsos as shown in column ( 5 ) of 
the said Table , as required by the Representation of the People Act , 1951 and the Rules made thorounder ; 

And, Whereas, the said candidates have either not furnithed by reason or oxplanation for the sold failure oven after duo notice 
of the Election Commission , after considering the representations made by them , if any , is satisflod that they havo rio good reason 
or justification for the said failure ; 
___ Now, Therefore, in pursuance of section 10A of the said Act the Election Commission heroby declares the persons specified in co . 
lumo ( 4 ) of tho Tablo below to be disqualified for being chosen as ,and for being a member of oither House of the Parliament or 
of the Legislativo Assembly or Logislative Council of a state for a period of 3 years from the date of this order. 


TABLE 


S . No . & Name of the constituency 


Reason for disqualification 


SI . Particulars of election 
No . 

2 


Namo & address of the contest - 
ting candidato . 
___ --- - - - - - - 

A 


- 


- 


- 


1 . General Election to the U . P. 52 - Bareilly City 

Logislative Assombly, 1985. 


Fallod to lodge the account with 
in the timo & in tho manner . 


2. 


-do 


157 - Utraula 


Fallod to lodgo any account of 
oloction expensos, 


Sh. Honarayan Singh, 
544 , B , Rampur Bagh , 

Bareilly, 
( U . P ) 
Sh . Abdul Hamid , 
Purajniya Talab 
Balrampur, 
Distt . Gonda 
( UP ) 
Chaudhary Irthad Ahmad , 
Vill , Ahiraula , 
Post Utraula , 
Distt . Gonda 
( UP ) 


- do 


- do 


___ 4 . 


-do 


40 


- do . 


Sh. Tula Ram, 
Vill. & Post Gumari , 
Distt. Gonda 
( UP.) 


[MT II - 
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1a 


5 . Goneral Election to tho U . P . 296 .- Rajpur 

Logistlative Assembly , 1985 


Failed to lodgo any account of 
Blection expenses . 


Sh . Ram Prakash Tripathi, 
Vill , Badagion , 
P . O . Meonapur, 
Distt. Kanpur Dehat 
( UP ) 
Sh . Ashwani Kumar , 
Vill. & P . O . Madhpuri, 
Distt . Mainpuri 
( U . P. ) 


do 


336 Bliogion 


7. 


do 


do 


Sh . Makhan Lal, 
Vill . Merapur Gujarati, 
P . O . Rạtanpur- bra , 
Distt. Mainpuri 
( UP.) 


-do 


Sh . Madho Singh , 
Vill. Naglegarh , 
P . O . Garhia , 
Distt. Malopuri 
( U . P.) 
Sh . Ram Singh . 
Vill , Bhojpura , 
Distt. Mainpuri 
( U . P ) 

Sh . Shiv Sahay , 
vi . Itaura , 
P . O . Aitganj, 
Distt. Malopuri 
( UP ) 


-do 


do 


348 - Etah 


-do 


379 _ - Khuraja 


şh . Rambaboo , 
Moh . Narayan Nagar , 
Eteb 
( UP ) 
sh , Sriniwas, 
Moh. Kodarpuri , 
Bhupender Modinagar , 
Distt. Ghaziabad 
(UP ) 


Fallod to lodge the account 
within the timo & in tho manner. 


- do . 


387---Dodri 


: 


Palled to lodgo any account of 
eloction oxpensos . 


-do 


Sh . Anil Kumar , 
Vill. & Post - Govindpura , 
Teh . Dadri , 
Distt. Ghaziabad 
( U . P.) 
Sh . Chhuttan Singh , 
Vill. Korajaykaron , 
Teh , Dateganj, 
Distt. Budaun 
( U . P.) 
Sh . Mohammad , 
Vill. Jotwarpur, 
P . O . Pyawall , 
Distt. Ghaziabad 
( UP ) 


15 . 


do 


16 . : 


do 


Sh . Shyambaboo , 
Vill. Jetwarpur, 
P . O . Pyawali, 
Distt. Ghaziabad (U . P .) 


[No. 76/UP-LA /85 - (10) 
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og forrett, is fearr , 1986 
1 , 8 8 :- * aferfarenza affroh , 1951 ( 1951 
41 43) 7 are 106 THC # , fanitt ITHT 1985 4 
निर्वाचन अर्जी सं . 7 में इलाहायाद उच्च न्यायालय , इलाहाबाद के तारीख 
13-8- 86 * T * FREITT Fifa Free 
( # , 82/3 . 1. - 4 . 7 . /7/85-MIXT ] 

traer 
Th . ft . strita, FICANT 


in respect of this corrupt practice are mentioned sub 

sequently in this petition . 
( C ) Because the respondent himself and his agents and 

workers , with the consent of the respondent, com 
mitted the corrupt practice under section 123 ( 4 ) 
of the Representation of tho People Act, 1951 in ag 
much As the respondont, and his agents and wor 
kers with his consent, published statements of facts 
which were false and which the respondent and 
also hic agents and workers , believed to be false 
and did not believe to be true , in relation to the 
personal character and conduct of the petitioner AS 
also in relation to the petitionor s candidatue, such 
statements heing reagonably calculated to prejudice 
the prospects of the petitioner s election , Material 
fact and necessary particular , in respect of this 
Corrupt practice are mentioned subsequcnily in this 
petition , 


( P ) Because the respondent himself, and his agents 

and workers with his consent, obtainerl and procur 
ed , as algo attempted to obtain and procure , assis 
tance , for furtherance of the prospect of the reg 
pondent s clection , from gazotted officers in the 
service of the Government and also from members 
of the Police force . Material facts and necessary 
particulars in respect of this corrupt practice are 
Tentionod subscquently in this potition , 


For the returned candidate there is application filed under 
section 86 of the Representation of the Peoplc Act 1951 
which the petitioner resists . 


Now Delhi, the 15th December, 1986 
O .N . 8 . — In pursuance of Section 106 of the Repre 
acntation of the People Act, 1951 (43 of 1951 ) , 1he 
Election Commission hereby publishes the Order dated the 
13th August , 1986 of the High Court of Judicature at 
Allahabad in Election Petition No . 7 of 1985, 

[No, 82 |UP-HP1785 (ALLD ) ] 

By Order, 

S . D , PERSHAD , Under Secy . 
IN THE HIGH COURT OF JUDICATURE AT 

ALLAHABAD . 

Civil side 

Original Jurisdiction 
Dated : Allahabad , August 13th of 1986 

BEFORE 
Hon ble B . D . Agrawal 

. . Justico. 
Election Petition No. 7 of 1985 
Order on the npplication of Sri Ram Autar Shastri . 

. . Petitioner. 
In Ro. 
Ram Autar Shastri, 

. . Petitioner. 
Vorslys 
Khurshid Alam Khan & another , . . Respondent. 
Counsel - - for tho Potitioner, Sri D . N . Migra . 
Council- - for the Respondont. - Sri Dinçsh Chandor 
Sri B . D . Mandhyan , 

BY THE COURT 


I have heared counsel for the parties and persued the 
record , 


It is well settled that to attract Section 100 ( 1 ) (b ) the 
petitioner has necessarily to aver and probe in order to 
succeed that the corrupt practice has heen committed by a 
returned candidate or his election Agent or by any other 
porson with the consent of the roturned candidate or his 
election agent The elcment of Consont is , however , dis 
pensed with in Section 100 ( 1 ) ( d ) which instead roquires 
rleading and proof that the corrupt practice in question hag 
materially affected the result in relation to the returned 
candidate , Dealing with this aspect in Samant N . Balekrishna 
etc . Vs. George Fernandes and others ( A . I. R . 1969 S . C . 
1201 ) the Supreme Court thus cxplained the position , at 
page 1210 : 


Election in tho Lok Sabha Constituency No . 68 Farrukha 
bad took place as part of the Goneral Elections in November 
December 1984 , Last date for filing nomination was Nover 
ber 27 , 1984, The scrutiny took place on 28th November , 
withdrawal could be had upto 30th November , Poll took 
place on December 24 , 1984 followed by counting on 
Decomber 28 and 291h . The respondent was declared 
elected defeating the thirteen rival candidates including the 
petitioner . The respondent secured 2 , 36 , 892 votes : the votes 
obtained by the pe itioner wero 1177. The petitioner has 
filed petition challenging the election of the respondent 
on grounds stated in paragraphe 5 of tho petition as under : 


“ The petitioner may prove a corrupt practice by the 

candidate himself of his election agent of some ono 
with the consent of the candidate or his election 
agent, in which cage ho need not establish what 
the result of the election would have been without 
the corrupt practice the expression " any other 
person " in this part will include an agent Oher 
than an clection agent. This is clear from a special 
provision later in the section about an agont other 
than an olection agent . The law then is this : If 
the petitioner does not prove a corrupt practice by 
the candidate on his election agent or another per 
son with the consent of the returned candidate or 
his clection agent but relies on a corrupt practice 
committed by an agent other than an election agent , 
He must additionally prove how the corrupt practice 
affocted the rosult of the poll. Unless he proves 
the consont to the commogion of the corrupt prac 
tice on the part of the candidate Of his election 
agent he must face this additional burden . The 
definition of agent in this context is to be taken 
from section 123 ( Explanation ) where it is provid 
ed that an agent includes an election agent, a 
polling Agent and any person who is held to have 
acted ag an agent in connection with the election 
with the consent of the candidate " . In this ex 
planation the mention of " an election agent " would 
appear to be unnecessary because an election agent 
is the alter ego of the candidate in the scheme of 
the Act and his acts aro tho acts of the candidate , 
ponoont or no consent on the part of the candidato ." 


( A ) Because the result of the olcotion , in so far as it 

concerns the respondent, has been materially affect 
ed by the non -compliance with the provisions of 
Sectiong 33 and 36 of the Representation of the 
People Act 1951 and the conduct of Election Rules, 
The material facts and Particulars regarding this 
ground are mentioned in this petition later on . 


( ) Because the respondent, and with his conscnt his 

agente and workers , comunitted the corrupt prac 
tito . And widue influence witbin the meaning of 
seotion 123 ( 2 ) of the Representation of the People 
Act, 1931. Material facts and niccougaiy particulars 


( II. 


( iii) 


: rga air : 


10, 198717 20 , 1908 : : 


Their Lordships in this case laid down moreover, that 
Section 83 of the Act is mandatory . It requires first a 
concise statement of material facts and then requires the 
fullest possible particulars. The word Material shows 
that the facts necessary to formulate a complete cause of 
action must be stated . " Omission of a single material fact 
leads to an incomplete cause of action and the stateitent of 
ciaim becomes bad " . The material facts will show the 
ground of corrupt practice and the complete cause of action 
and the particulars will give the necessary information to 
present a full picture of the cause of action . " In stating 
the material facts it will not do merely to quote the words 
of the section because then the efficiency of the words : 
material facts will be lost. The fact which constitutes 
the corrupt practice must be stated and the fact must be 
co -related to one of the heads of corrupt practice . The 
power of amendment is given , it was observed , in respect of 
particular but if a person has omitted to alleged corrupt 
practice , he cannot be permitted to give particulars of the 
corrupt practice [ vide section 86 ( 5 ):). One alleges the cor 
rupt practice in the material facts and they must show a 
complete cause of action , 


basic facts which consititute the ingredients of the 
particular corrupt practice alleged by the Petitioner 
must be specified in order to succeed on the 
charge . Whether on an election petition a particu 
lar fact is material or not and as such required to 
be pleaded is dependent on the nature of the 
charge levelled and the circumstances of the case . 
All the facts, which are essentiaľ to clothe the peti 
tion with complete cause of action must be pleaded 
and failure to plead even a single material fact 
would amount to disobedience of the mandate of 
Section 83 ( 1 ) ( a ). An election petition therefore 
can be and must be dismissed if it suffers from 
any suchi vice . The first ground of challenge must 
therefore fail. 


: 


In view of the mandatory trature of section 83 ( 1 ) ( b ) 
where a corrupt pràctice is charged against the returned 
candidate (which is quasi criminal in character ) the elec 
tion petition must set forth full praticulars of the corrupt 
practice so as to give the charge a definite character and 
to enable ihe Court to understand what the charge is 

(Manubhai Nandlal Amaresey Vs. Popatlal Manilal Joshi 
: & others ( A . I. R . 1969, S .C . 734) ]. In Shri Udhay Singh Vs . 
:. Mandhav Rao Scindia 1977 ( 1 S . C . C . 511) it was again 

emphasised that failure to plead even a single material fact 
leads to an incomplete cause of action and incom 
plete allegation of such a charge are liable to be 
struck off under Order 6 . Rule 16 . C . P . C . If the petition 
is based solely on these allegations which suffer from Jack 
of material facts , the petition is liable to be summarily re 
jected for want of a cause of actioni , 


Upon the question arising recently in Azhar Hussain Vs. 
Rajiv Gandhi, [ 1986 . A .LJ. 625 (S . C .) ] it was reiterated 
that an election petition without the nexaterial facts relating 
to a corrupt practice is pot an election petition at all . All 
the primary facts which must be proved by a party to 
establish a cause of action of his defence are material facts, 
: " All the facts which are essential to clothe the petition with 
complete cause of action must be pleaded and failure to 
plead even a single material fact would amount to disobe 
dience of the mandate of section 83 ( 1 ) ( a ) . The test pro 
pounded is whether the Court could have given a direct 
verdict in favuur of the election petitioner in case the 
returned candidate had not appeared to oppose the election 
petition on ihe basis of the facts pleaded in the petition ." 


GROUND A . 
: The relevant plea relating to this ground is contained in 
paragraph 6 of the election petition : 
“ 6 . That a concise statenient of material facts and 

particulars in respect of Ground ( A ) is stated as 
under : - . 

. . . .. . 
(a ) That the respondent filed his nomination paper 

on 27 - 11- 1984 . In this nomination paper the 
petitione , filled in the name of the party setting 
him up as a candidate as " Akhil Bhartiya Con 
gress Committee ( 1 ) " , and mentioned the symbol 

of the hand in the column meant for it, 
( b ) That there is no political party by the name of 

. " Akhil Bhartiya Congress Committee ( 1) " . The 
symbol of " Hand " is also not reserved for a party 
with the above name, Material particulars in the 
nomination paper were thus wrongly filled in by 
the respondent in the columns meant for political 

party and symbol. 
( c ) That as stated above , the nomination paper was 

filed by the respondent himself with the aforesaid 
particulars. After the said nomination paper was 
filled by the respondent to the Returning Officer 
Dr. Nasim Zaidi, the Deputy District Election 
Officer Sri Nawal Kishore who was also present . .. . 
when the nomination paper was filed by the res . 
pondent informed the respondent and the Rem 
"turning Officer Dr. Nasim Zaidi that the symbol 
of " hand was reserved for " Indian National 
Congress ? and that there was no recognised party . 
bearing the name of " Akhri Bhartiya Congress 
Committee ( 1) " . On this the respondent re 
quested the Returning officer to return back the 
nomination paper with permission to correct . : 
name of the political party which was setting 
him up as a candidate . The Returning Officer " . 
then told the respondent that the latter should 
score off the name of " Akhil Bhartiya Congress 
Committee ( I ) " and write the name of “ Bhartiya 
Rashtriya Congress" in its place . The respondent 
then took back the nomination paper, made the 
corrections as suggested by the Returning officer 
and then again filed the same . 


Referring to the case of Hardwari Lal Vs. Kanwal Singh 
( A .I.R . 1972 S . C . 515 ) their Lordships thus repelled the 
contention raised for the petition that the Court does not 
have power to dismiss the petition in he absence of the 
disclosure of cause of action even in exercise of powers under 
code of Civil Procedure - 


. 


In view of this pronouncement there is no escape from 

the conclusion that an election petition can be 
summarily dismissed if it does not furnish case of 
action in exercise of the powers under the Code of 
Civil Procedure. So also it emerges from the 
aforesaid decision that appropriate orders in exer 
cise of powers under the code of Civil Procedure 
can be passed if the mandatory requirements enjoin 
ed by Section 83 of the Act to incorporate the 
material facts in the election Petition are not 
complied with . This Court in Samant s case has 
expressed itself in no unclear terms that the omis 
sion of a single material fact would lead to an 
incomplete cause of action and that an election peti 
tion without the material facts relating to a corrupt 
practice is not an election petition at all . So also 
in Udhav Singh s case the law has been enunciated 
that all the Primary facts which must be proved 
by a party to establish a cause of action or his 
defence are niaterial facts . In the context of a 

charge of corrupt practice it would mean that the 
1354 GI|86 - 2 


( d ) That thus for the purposes of correcting the name 

of the political party , as aforesaid , the respondent 

obtained and procured the assistance of the Re. 
. . . turning officer who was and is a gazeited officer in 

the service of the State Government. 
( e ) That section 33 and 36 of the Representation 

of the people Act 1951 do not empower the 
Returning officer to return back the nomination 
paper to a candidate after it was filed or to 
permit the correction substitution of the name 
of any political party in the nomination paper in 
the column meant for the same , 


(f ) That on the date fixed for withdrawal of the 

candidature , the allotment of symbols was made 
to various candidates after the time for withdrawal 
of candidature was over . The Returning officer 
allotted the symbol of " hand " to the respondent , 
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who contested the election on this symbol and 

was declared successful. 
( g ) That the symbol of " hand " was allotted to 

the respondent only because the Returning 
Officer permitted the correction of the name of 
the political party as aforesaid by the respondent. 
This symbol could not been allotted to the res 
pondent if the change of the name of the politi 
caſ party had not been suggested and permitted 
by the Returning Officer . If the symbol of " hand ” - 
had not been allotted to the respondent there 
was no question of his winning the election as 
ninety per cent of the votes received by the res 
pondent were cast in his favour only because he : 
was allotted the symbol of hand even though in 
an illegal and unauthorised manner . The result 
of the election in so far as it concerns the res 
pondent , has thus been materially affected by the 
aforesaid non - compliance with , and breach of , 
the provisions of section 33 and 36 of the Re 
presentation of People Act, 1951. " . 


the electoral roll or the nomination paper and no 
clerical, technical or printing error in regard 10 
the electoral roll numbers of any such person in 
the electoral roll or the nomination paper . shall 
affect the full operation of the electoral roll or the 
nomination paper with respect to such person or 
place in any case where the description in regard 
to the name of the person or place is such as to 
be commonly understood, and the returning officer 
shall permit any such misnomer Or inaccurate 
description or clerical, technical or printing error to 
be corrected and where necessary , direct that any 
such misnomer ; inaccurate description , clerical , 
technicai or printing error in the electoral roll or 
in the nonsination paper shall be overlooked ." 


In support of this ground Sri D . N . Misra , learned counsel 
for the petitioner relies on Section 100 ( 1 ) ( d ) (iv ) of the 
Act which provides that if the Court is of opinion that the 
result of the election , in so far as it concerns a returned 
candidate , has been materially affected by any non -com 
pliance with the provisions of the Constitution or of the 
Act or any rules or orders made under the Act , the Court 
shall declare the election of the returned candidate to be 
void . Section 33 makes provision to the effect that nomina 
tion paper completed in the prescribed from and signed by 
the candidate and by an elector of the constituency as the 
proposer, shall be delivered to the returning officer at the 
time and place specified . Under Rule 4 of the Conduct 
of Election Rules 1961 the form prescribed is. Form 2 B , 
One of the columns in this Form is to the effect : 

" that I am set up at this election by the . . . . . ....Party” . 
In this column it appears the name of the party mentioned 
for the respondent in the nomination paper in question was 
* Akhir Bhartiva Congress Consnittee ( 1 ) ” which was later 
amended to Indian National Congress . Grievance of the 
petitioner focused in paragraph 6 of the petition is that 
the returning officer could not have returned the Form to 
the candidate for rectification and that in so doing he 
acted beyond the scope of his powers under Section 3336 
of the Act and also that amounts to corrupt practice within 
the meaning of Section 123 ( 7 ) . The second limb of this 
argument may be dealt with properly when I pass to ground 
D of the petition . In regard to the first, I am unable to 
agree with the submission made for the petitioner. 


The contention raised for the petitioner that in the absence 
of an express provision for return of the nomination paper 
by the returning officer , he could not pass over the same to 
the respondent for the name given of the party to which he 
claimed to belong being set right, is in my view devoid of 
Substance . The power in this behalf is implicit in what is 
provided specifically in Section 36 ( 4 ) 33 (4 ) of the Act. A 
conjoint reading of these provisions shows that the returning 
officer does not function as a bare post office . Upon the 
submission of the nomination paper he conducts an inquiry , 
though it is true the inquiry at this stage is peripheral, vide 
Brij Mohan Vs. Satpal ( 1985 ) S .S . C ., 652 ) . There may be 
objection raised before him by any candidate , his election 
agent, the proposer or other person authorised to be present. 
at the time of scrutiny under section 36 ( 1 ) and the returning 
officer is enjoined to give them alt reasonable facilities for 
examining the nomination paper. The returning officer is 
required to scrutinise the nomination paper and if he decides 
to reject the same he has to pass a speaking order giving 
reasons in support of the decision . If , therefore , there is 
some ambiguity appearing on its face or an anomaly not 
admitting of controversy , it does not seem that the returning 
officer is bereft of the power to get the correction made. 


• The grounds on which the returning officer may reject a 
nomination paper are enưinerated in sub -section (2 ) of 
Section 86 . One of these grounds is that there has been a 
failure to comply with any of the provisions of Section 33 . 
This should be read along side . sub- section ( 4 ) of Section 
36 which lays down : 


. In Lila Krishan Vs. Mani Ram Godara and others 
( A . I.R . 1985 S . C . 1073 ) the serial number of the vote of 
the proposer mentioned in the nomination paper did not 
tally with the serial number mentioned in the voters list. 
There was no assistance provided to the returning officer to 
co- relate and identify the proposer . The returning officer 
proceeded to reject the nomination paper". In this context 
the Supreme Court referring to the proviso 10 Section 33 ( 4 ) 
observed : 
" The contents of the aforesaid proviso and the provi- .. 

sions of sub - s. ( 4 ) of S . 36 when read together 
make it clear that the mistake with reference to 
the serial number was such an error in ihis case 
which could be corrected . Under Section 36 ( 1 ) : 
of the Act, on the date fixed for scrutiny of nomina 
tions election agents, one proposer of each candi 
date and che other person duly authorised in writ 
iny by each candidate are cntitled to appear before 
the Returning Officer , and such persons are entitled 
to reasonable facilities for examining the nomina 
tion papers . The purpose of inaking such provi 
sion is to facilitate scrutiny. The presence of candi 
date , his election agent and another person acquain 
ted with the Constituency would certainly facilitate 
the process of scrutiny. Defects covered by the 
proviso to S . 33 (4 ) could easily be resolved if 
people authorised under S . 36 ( 1 ) of the Act are 
present at the time of scruitiny . What could be 
resolved or overlooked in case proper steps were 
taken in due time has become a major issue leading 
to rejection of nomination papers in the instant : 
case mainly on account of the absence of the candi 
dates, their election agents or persons interested in 
them at the time of scrutiny " . 


" The returning officer shall not reject any nomina 
.. . tion paper on the ground of any effect which is 

not of a substantiar character." 


A defect which , therefore , is in significant may not consti 
tute a legitimate ground to reject the nomination paper. The 
word " substantial would appear to be used in contra 
distinction with what is of no real worth or of importance 
of trifling. The legislative intent is reflected also by sub 
section (4 ) of Section 33 which reads as under : : 


Further it was observed - - 


* ( 4 ) On the presentation of a nomination paper , the 

returning officer shall satisfy himself that the names 
and electoral roll numbers of the candidate 
and his proposer as entered in the nomination paper 
are the ame as those entered in the electoral 
rolls : . .. 

. . 
Provided that no misnomer inaccurate description or 

clerical, technical or printing error in regard to the 
name of the candidate or his proposer or any other 
person , or in regard to any place , mentioned in 


" We reiterate that it could not be a statutory obligation 

of the Returning Officer to scrutinise the electoral 
roll for finding out the identity of the proposer 
when the serial number turns out to be wrong. 
But if interested and competent persons point out to 


- ---- - 
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tho Returning Onicer that it is a mistake, it would 

with the election and tore the same throwing it on 
certainly be his obligation to look into the matter 

the street. They threrilened the petitioner that if 
to find out whether the mistake is inconsequential 

the petitioner , did not withdraw from the election 
and has, teicfore , cither to be permitied jo bo 

and continue to contest the same tlicy shull bcat him 
corrected or to be overlooked " (Emphasis sup 

and shall break his head and hands . When the 
plicd ) 

petitioner resisted the aforesaid two persons tho 

petitioner was attacked by them , not only by the 
From ther.c ubiservaticle also I derive support in my 

aforesaid two persons but two or tlice other wor 
TICI that in permitting the correction to he made as in tho , 

kers and agents of thic respondent who werc sitting 
present, the returning oflicer may not be said to have acted 

at the Ahon of Jag Mohan Lal. The petitioner 
beyon tlic scope of his powers under Scutiont 36 33 . 

went to the Pulice Station to lodge & F . I. R . in 
Further , it is nowhere ricaded in the petition that the 

this connection but the sure was not taken 
Wymbol mentioned in the prescribed column of the nomija 

down with the result that the petitioner sent & 
tion Form was other than "Haud at any stage . It is also 

written report of the incident on 6 - 12 - 1984 . 
not disputed that this symbol stood allotted in the 

10 ) Mat one D . P . Singh , Sub- Inspector of Police 
particula party . The fact that this was the symboj mentioned 
in the nomination paper from the inception is slyngestive of 

Out- l os ( Nahhhas wis openly moving with the 

respondent during his election campaign . This 
the party whose candidate the petitioner proposed to he at 

D . P . Singh called on the petitioner on 13 - 12 - 1984 
the election . The synibol icferred to in the noinination Forit 

and threatened the petitioner of dire consequen 
could not be overlooked . That had to be considered along 

ces in case he still continues lu contest thc elec 
side with the name of the party mentioned therein and since 

tion . This D . P . Singh claim himself to be nephew 
There was an apparent ambiguilty existing this could be clarifi . 

of Ciulab Sehra . General Secretary of U . P . 
ed or corrected at the time of scrutiny . Sub - section ( 3 ) of 

Congress ( 1) und was openly canvassing for the 
Scelion 36 providey n : reover, that there may be no rejcc 

respondent with the consent of the respondent in 
tion of the nomination of any candidate on the ground of any 

the aforesaid election . The ne ditioner went to 
irregularity in respect of a nomination piper , if the candidato 

Police Station Kilwali, Farrukhabad on 14 - 12 - 1984 
has been duly nominated by means of another nomination 

to lodge a report of the threat extended by D . P . 
paper in respect of which no irregularity has been committed . 

Singh to the petitioner . At Kotwali the petitioner 
It is not stated in the petition anywhere that this was the 

was beaten ind he was asked to will draw in 
solitary nomination paper filed for or on behalf of the 

favour of the l esprindent. He was further threa 
petitioner Or that in the other for the pulty was in de 

tened by the police personnel at Kutwali that in 
scribcd. Norbus ir bechi quggested that thcic was any 

cuse he continues 10 contest the election and did 
party recognised in the name of the " Akhil Bhartiy :) Con 

not withdraw he will have to face serious physical 
gress" or that the symbol of Hand had been allotted thereto . 

injuries. The petitioner gave a written jęport about 
The error pertained to mere description which was open to 

this incident on 14 - 12 - 1984 to the District Magis. 
be rectified . This is apart from the other material fact 

trate . 
nately that the petitioner has given to specific facts to 
support his bar averment that llic Chult of the clection was 

( That on 16 - 12 -198 + at about 9 . 30 A .M . the afore 
materially affected in favour of the respondent on this 

saich D . P . Singh Sub -Inspector of Police and a 
Account. 

rumber of Congress workers, all acting with the 
· For the above , I have 110 csitulion) whatever in coming 

consent of the icspondent, came to the residence 
to the conclusion that the plea taken for the petitionei in 

of the petitioner where he had also his election 
paragraph 6 of the petition is a little weight or importance 

office . The aforesaid D . P . Singh and other 

Congress . Workery gave beating to the 
having no hasis in luw or frivolous in other words , 2010 

jictitioner and canin hieatened bin to with 
deserves to be struck ofl. 

raw in favour of the respondent. They further 
GROUND B . 

threatened that in case the petitioner did not 

withdraw from the content his hands and legs will 
lor this reliance for the politiquer is on paragrarlı 71a ! 

be broken . Imong the workers who had acconi 
10 ( e ) of the perition which ready : 

ranice the aforemaid D . P . Singlı were Jag Mohan 

Lil alias Guirll Punwaii who also acted as poliing 
" 7 . That a concise statement of innteriu ! facts and parti 

agent of the lespondent on the date of poll. All 
culars in respect of ground B stated below : 

the aforesaid persons were acting with the consent 

of the respondent in threatening the petitioner as 
( a ) That the respondent met the petitioner at about ? 

aforesaid . The petitione lodged a report about this 
P .M . where the triangulur crossing of Kajmagani. 

incident at Police Statich Kotwali on 16 12 - 1984 il 
Tahsil Ollice and sked the petitioner to withdraw 

self . 
his candidature from the election failing which 
the respondent shall get the petitioner arrested . The 

(0 ) That when N . ( . Azad , Sub -Inspector of Police , 
petitioner requestce to oblige the respondent. This 

Police Out -Post of Kadri Gota of Farrukhabad was 
action of the respondent is threatening the petitioner 

posted along with the petitioner for the purposes of 
with arrest in the cvent of not withdrawing his 

his security . This sub - Inspector N . C . Azad was 
candidature from the election amounts to intcrfer 

however acting as an agent of the respondent with 
ence with the politioner s right to contest thc elec 

the consent of the respondeut. In the evening of 
tion and is thus a corrupt pitivticc within the 

19 - 12 - 1984 the aforesaid Sub - Inspector of Police 
meaning of section 123 ( 2 ) of the Representative of 

threatened the petitioner by saying that he should 
People Act. 195 ). 

withdraw in part of thc respondent failing which 

hc shall have to lose his life . He also pointed his 
(b ) That Jag Muhun Lal alias Guiu Panwalu i polling 

rifle on the petitiones fuld abused him . He did not 
agent of the respondent and 211 agent and worker 

permit the petitioner to enter Bhogaon Assembly 
of the respondent, along with Ajni son of Amar 

Constituency which is a part of the aforesaid Parli 
Nath Shukla , employee of Bank of India , resident 

amentary Constituency. The petitionei scrit a writ 
of Dariba West, Faruhhabud alyo 2011 agent und 

ten information by registered post on 19 - 12 - 1984 
Hurher of the respondent, both acting with the 

about this incident to the Chicf Election Commis 
consent of the respondent, mel ile petitioner on . 

sioner. New Delhi. the District of Police , Lucrow 
5 - 12 - 1984 at ahout 7 n . near the shop of Jag 

and the Dinstrict Magistrate . Fan ukhabad . This 
Mohan . 121 alias Guru Panwala . These two 

incident took place at the Head Pust & Telegraph 
persolis acting with the consent of the petitioner 

Office , futehgarh . 
threatened the petitioner with the dire conscquences 
in casc lc did not withdraw from the contest. These 

(f ) That for the rurs :nces of the retitioner s security 
persons also forceably snatched leaf -lets which 

police-men were provided to him by the administ 
the petitioner hud in his possession in connection 

ration but these rersons also colluded with the con 
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gress workers and the respondent. That ut ubuut the consent of the Jespondent be attributed to the alleged 
8 .00 of 8 . 30 PM , on 12 - 12 - 1984 the aforesai Jag threat given by any of thesc IWC peryons, The paragraph 
Moban Lal uias Guru ) uwala along with a dum then goes on to recite that two or three other workers and 
ber of persona attackę ! the petitioner near the agents of the respondent sitting at the shop of Jag Mohan 
shop of Baba Panwala in Chowk Ghanta Ghar , Far Lul joined hands wih them . No particulars of these other 
rukhabad . Those persons, who wore acting with persons are to be found nor is it staica jhit they also actod 
the consent of tbe inspondent not only caused in with the consent of the respondent or his election agcat, 
juries to the petitioner but also robod him of all the It is said then that a wijtlen rcport Hay lodged on 6th 
belongings he had at the moment. They said while December 1984 but that does not accompany, the pleadings 
committing the aforesaid crine that if the petitioner and the contents thereot remain undisclosed . In relation 
did not withdraw from the contest he will have to lo sub paragraph ( c ) likewise the element of consent of 
face more serious consequences. The petitioner lod the respondent is not spelled out with duc specification , It is 
ved an information ubovi this inciclent with the Offi not stated that there was the consent of the respondtot or 
cer -Incharge of Police Station Kotwali . Farrukhabad , his election gent to the alleged act of D . P . Singh , Sub 
on 13 - 12 - 1984 , 

Inspector of Police in threatening the petitioner on the 13th 

December 1984 . Not merely this the assertion is that the 
( 8 ) Thut the aforekui uctions of the respondent and petitioner went to police station Kotwali on 14th December 

his agents and workeit was acted with the consent 1984 to lodge a report of the thrcut cxtended by D , P . Singh 
of the respondent amount to corrupt practive with and at Kotwali the petitioner was beaten and asked to with 
in the mening of Sectiou 123 ( 2 ) of Representation draw in favour of the respondent. Tlie police personnel 
of People Aur, 1951 and the election of the respon allegedly threatened the peritiedot asking him to withdraw . 
dent is Jiahle to be set aside on the ground of com There is not it word lo infor that this act of the police per 
mission of afureuaidh cottupl practices. " 

sondcl of P . S . Kolwali wis pre - planned it the instance 

of respondent of his election ageal or that this was with 
Under Section 100 lb ) thc clection may be delcared 

their consent express or implied . There is no indication that 
vold if in he opinion of tne Court any corrupt praclice has 

the respondent or his election agent could have prcycicnce 
been committed by it reluined candidate or his election agent 

of the petitioner going to the police station on the 14th 
or by any other person with the consent of u returned cun Doceinber 1984 . The written report duted 14th December 
didate or lig election igeni. The corrupt practice and un 

1984 referred to in this paragraph is also conspicuous in its 
due iniluence which section 123 ( 2 ) deals with has the follow 

being absent from the pleadinga . 
lug ingredients : 
(il Any direct or indirect interference or attempt 10 
interfere with 

In sub - para ( d ) the expression " as number of congreso 
the free exercise or any electoral 
right; 

workers " is left unelucidated . The words " all acting with 

to cosnent of the respondent" hereby reproduce the lanz 
( il ) The interference or attempt to interfere on tbc gullige of Section 123 ( 2 ) with nothing of material fact nar 
part of the candidate 01 his agent or on any other 

rated therewith . We do not in this have any material to 
person with the consent of the candidate or his clec attrihute consent of the respondent or his election agent 
tion agent. 

to the threit allegedly administered to the petitioner , Necd 

less to repeat the report dated 16th December 1984 
It is worthy of note , as rightiy submitted by Şri B . D . connection with his alleged incident also does not figure 
Madhyan , learned counsel appearing for the respondent , that along with the pleadings . In parigraph ( c ) the accusation 
the petitioner has not placed this case under Section 100 ( 1 ) is against a Sub Inspector of Police assignej the duty of 
( a ) ( i ) . If that were done. the element of consont would a security guard for purposes of the security of the petitioner . 
have been dispensed with ; in that cvent, as discussed above, The averment made is that he was acting as an agent of 
he will have had to allege and prove its material effect upon the respondent with the consent of the respondent, One 
the result of the election of tho returned candidate . For may persze the petition in vain to guther wherefrom thir 
purposes of Section 100 ( 1 ) ( b ) iead with Section 123 ( b ) con consent of the respondent to the Sub Inspector in question 
sent of the candidate is of vital importance . This is not a acting against the interest of security of the petitioner is 
matter of better particulars but a material fact and as such inferred . There is no material fact pleaded to attribute any 
in dispensable part of the cause of action , Better particulara such consent to the respondent or his clection agent. Where 
may be furnished by amedment in the petition but not a again the report dated 19th December 1984 is not appended . 
material fact. The petition stards to fail if this material fact This applies with cqual forge to sub -pala ( f) . There no 
constituting a vital link to the averments made is not specifi basis given out is that sub paragraphs for the potitioner to 
cally pleaded and thereafter proyca beyond reasonable doubt. infer collusion is between the security policemen as 
Evidence admissible in the case has to be co - related to the signed to the petitioner on the one hand and 
pleadings ; o departure from the pleadings in accordance witb the congress workers and the respondent on the other. It 
evidence is not nermitted . Consent, it has been said , is the has been stated that Jag Mohan Lal was accompanied with 
life -line to link up the candidate with action of the other a number of persons on 12th December 1984 and that those 
person which may amount to corrunt practive and must be persons Here acting with the consent of the respondent, 
Specifically neador (Sureinder Singh Vs. Hardial Singh For that too there is no foundation laid in as-much -as thin 
( 1985 ) ( 1 S . C . C . 91 ) . It is not enough to recite the stati remains a bald statement insupported by any narration of 
tory provisions or to adopt in linguage of Sections 1231100 relevant fucts . The roport dated 13th December, 1984 10 
of the Act. In Azhar Hussain Vs Rajiv Gandhi ( orra ) the which this paragraph rcfers is also not before us. 
Supreme Court took rote of the fact that in the pleading 
there was no averment as lo ; 

In sub - paragraph ( a ) as submitted by Sri Madan the date 
(i) whom the returned candidate gave consent: 

is conspicuous by its onission crdinarily this will be a mal 
(H ) in what manner and how ; and 

1er for better particulars covered under Section 83 ( 1 ) (6 ) 

of the Act But in the context in this yub - paragruph appears 
( vi) when and in wlose presence the consent was given . 

ip the present there is force in the submission for the res 
Viewed in this light, the petitioner in sub -para ( b ) of pondent that a reference to the date has been left intending 
paragraph 7 of the petition in the present Choe does not to fill in the same later as inay seem expedient. It has not 

pecifv in wlly manner and how was the consent given heen said for the petitioner that the date was left over by in 
by the respondent or when and in whose presence this was 
done . Ing Mohan L .; alias Guru Panawia in ceyrihed as : 

udveriance . More important than this is the obviouy faci 
rolling agent of the rexpondent and an agent worker of 

that the throat attributed to the respondent in present in 
the respondent ( Willich in itself is not free from being an altogethor vague. The petitioner does not disclose what 
biguous ) hut nore than the thore is nothing of the soft did the respondent uctually yay . Unlike the other sub mari 
stated in regard to Ajai son of Amui Nath who is allord 

graplis it is not even said in telation to sub -pard ( a ) that 
to have not the petitioner along with Jaz Mohap fal op 
the relevent date . The plcedings do not spell out how may 

there 117 : a report lodged by the petitioner , 
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GROUND C 

Paragraph 8 of the petition relevant in this connection 
proceeds 86 under : 


" 8 . That a concise statement of materjal facts and 

particulars in rospect of ground (c ) is stated here 
under : 


expenses were met by the police . These statements 
contained in the said article were [also in related 
to the petitioner s candidature and also his perso 
pal character and conduct. Theso statements wero 
published with the object of lowering the prestigo 
of the petitioner and for prejudicially affecting the 
prospect of the petitioner . The respondent and his 
agents and workers knew that the statements in 
the aforesaid Articho were false and they did not 
believe it to bo trve . Copies of the aforesaid news. 
paper were widely distributed by the aforesaid Jag 
Mohan Lal alias Guru Panwala on 22 - 12 - 1984 in 
Nala Maxhcharatta , Farrukhabad with the conscat 
of the respondont. 


( a ) That the respondent himself and with his consent 

his agents and workcrg published statement of facts 
in relation to the petitioner s candidature as also 
his personal character and conduct, Such stato 
menis being false and which the respondent and 
hie agents and workers belive to be false and do 
not beliove lo be true . These alatements were rea 
sonably calculated to prejudice the prospeots of 
the petitioners election . Details about the afore 
mentioned statements or facts including the name 
of the persons making the said statement or fact , 
the date and place where such statements were pub 
lished are mentioned here and after, 


( f ) That On 17 - 12 - 1984 agother new item was published 

in the daily ‘ Jagran of Agra , dated 17 - 12- 1984 
under the heading Nirdaliay Pratyashi Police Ke 
Liye Sir Dara Bana 8 . This article contained an 
absolutely false statensent in relation to the peti 
tioner s personal character and conduct as also his 
candidature . The respondent and his ageats and 
workers know the contents of these said articlo to 
be false and did not believe to be true; The Togpon 
dent s agents and workers namely Maharam Singh 
Ex. MLA , Vimal Tiwari MLA Jaginohan Lal alias 
Guru Panwala . Suresh Rathore and 80 many otborg 
distributed copies of tho said newspaper all over 
the constituency op 18 - 12 - 1984 with the object to 
prejudicially affect the petitioner s prospects of 
the election . The said article was reasonably cal 
culated to that effect. The names of the persons 
who distributed the said newspaper as aforesaid 
with the consent of the respondent are an follow 


(b ) The petitioner was seriously contesting the afore 

Haid election but the respondent and his agents and 
workers with his consent falsely published state 
ments to the effect equating the petitioner as an 
insane person . The petitioner was wrongly not 
falsely sought to be described is the Robin Hood 
of Farrukhabad and brought the news published 
to tho effect, in a newspaper Vikas Sheel Bharat 
of Agra , in its issue dated 13 - 12 - 1984 . Copies of 
this newspaper were widely circulated by Jag 
Mohan Lal alius Guru Panwala and a number of 
other agents and workers of the respondent, with 
the consent of the respondent, In particular copies 
of the said newspaper were distributed on 16 - 12 - 84 
at and near a shop of the aforesaid Jag Mohan Lal 
at Nala Machaharatia , Farrukhabad. The state 
ments in the said heus item were false which the 
respondent and his agents and workers knew to be 
false and did not believe to be true. These state 
ments were reasonably calculated to prejudice 

the prospects of the petitioner s clection . 
( C ) The respondent his agents and workers got the 

Xews published in the newspaper "AAJ of Agra 
in its issue dated 17 - 12 - 1984 under the heading 
" Tantrik Ka Naya Tamasha - Preshan Ke Liye Sir 
Dard Bana . In this article the petitioner s candi 
dature was pointed as a means of public enter 
tainment and he was described as an insane , This 
statement of fact was absolutely fnise and the res 
pondent and his agents und workers knew it to be 
false and did not believe it to be true. The afore 
vaid statement related to the petitioner s candida 
ture and also to his personal character and con 
duct and was reasonably calculated to prejudice 
the prospects of the petitioner s election . Copies of 
this news pepey were distributed by the aforesaid 
Jag Mohan Lal alias Guru Panwala agents of the 
respondent with the consent of the respondent and 
a nur: ber of other agents and workers of the res 
pondent with his consent in Farrukhabad on 
18 - 12 - 1984 


(8 ) That isot only the Agents and workers of the res 

ponflent but the respondent himself described tho 
pctitioner is an insane and a joker . He further des 
cribed the petitioner as a person depending for his 
expenses upon the money paid by the administration , 
to the police posted for his security . The respondent 
thus himself committed the corrupt practice under 
section 123 ( 4 ) of the Represeptation of the Pooplo 
Act. 


Section 123 (4 ) of the Act provides : 
“ (4 ) The publication by a candidate or his agent or by 

any other person , with the consent of a candidate 
or his clcction agent, of any statement of fact which 
is false , and which he either believes to be false 
or does not believe to be true, in relation to the 
personal character or conduct of any candidate , on 
in relation to the candidaturc . or withdrawal, of 
any candidate , beiug a statement reasonably calcu 
lated to prejudice the prospects of that candidato s 
election ." 


( d ) That the aforesaid ntatement in the AA datos 

17 - 12 - 1984 further made fulse statements regard 
ing the petitioner s cxpenses with the obioct de 
grading the petitioner in the public cyc . This state 
ment also related to the petitioner s candidature 
and was publishod with the aforesaid ohject by 
tho afresaid persons knowing the same to be fully 
false and not helieving the samne to the truc . 


The settled principle is that to attract section 123 ( 4 ) the 
document impugned must be rend as a whole and its purport, 
and effect determined in a falr, objective and reasonabic 
manger (Kuitar Singh Vs . Mukhtiar Singh ) ( AIR 1965 SC 
141 ) . There is distinction observed betwech a false statement 
of fact which affects the personal character of cooduct of a 
candidate and a false stateirent of fact which deals with the 
political position or terutation or action of the candidate , 
In matters of election , the public and political character of 
a candidate is open to scrutiny ond can be criticised even 
severely by his opponents , but not so his private or per 
sonal character . Every false allegation it has been hold 
docs not comnc within the mischief of section 123 ( 4 ) . When 
ony faisc allegation of fact pierces the politician and touches 
the person of the candidate then soction 123 ( 4 ) is attracted 
( T - K -Ganga Reddy Vs. MCA Reddy ( 1960 ) 22 ELR 262 
(Mysore ) ; Guruji Shrihari Baliram Tivatoche Vs. Vithalrao 
CAIR 1970 SC 1841 ) ; Dr. Jagjit Singh Vs. Giani Kartar 
Singh (AIR 1966 SC 773 ) . A stalcdient which reflects 011 
the peutal or moral character of a person is fastigation of 
his personal character , whercas any criticism of a person s 
political or public activities and policios is outside it. 
( Shcopal Singh Vs. Ram Pratar ( AIR 1965 SC 677 ) . The 
statemcot must be such as would in the estimate of the 


· ( c ) That another falic statement of fact iclatiog to the 

petitioner s cixidature and hix perfonal character 
and cooduct was published in Vikas Sheel Bharat 
of Agra dated 21 - 12 - 1984. under the breading Kha 
iecha Kon Kare - Pratyaashi Ya Guard ? This 
article again describes the netitions as a means 
of cutertainment and state that the resitioner s 
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Court having regard to the nature of the publication , the 
evidence tendered of suiſuuding circumstances have the 
natural and probable consequence to prejudice the prospects 
of the candidate relating to whose personal character or 
conduct the publication ‘lus been made. The emphasis is on 
the probable effect on the elettion vidc AIR 1964 Bombay 
344 cited with approval in AIR 1970 SC 1841 ( Supra ). 


It is burely narrated that in the issue of Jagran dated 
17- 12- 1984 there was a publication under the heading " NIR 
DALIYA PRATYASHİ POLICE KE LIYE SIRDARD 
BANA " . The petitioners contention in the following sentence 
is that this article contained an absolutely false statement in 
relation to the petitioner personal character and conduct as 
also his candidaturc. I wonder how could this inference be 
drawn without there being the text of thc publication repro 
duce, i Or the publicution made an anneacix to the pleading5. 
In relation 10 the distribution the petitioner has gone on to 
insert so many other without giving any particulars thereof . 
In sub -clause 3 ) it has been stated barely that the respon 
dent hiinself described the petitioner ag instanc and a joker . 
There is no mention of the date time or place to this alleged 
description of the petitioner made by the respondent, 


In Azhar Hussain Vs. Rajiv Gandhi Supra ) relied for the 
respondent the omission of the names of the workers said to 
have been employed by the respondent or his agents who 
allegcúly painted objectionable vlogens was adversely com 
menied . In relation to the speeches impugned , it was noticed 
too that no exact wurdy fiom the speeches were quoted in 
the petition . In regard to the posters objected to by the 
petitioner in that case , the Supreme Court observed : 


GROUND D . 


* * The High Court has tuken view that the poster was 

clainied to be an integral part of the election peti 
tion and since it was not filed (nuch less its copy 
furnished to the respondent ) the plcaling suffertech 
from infirmity and non conspliance with section 
83 ( 1 ) road with section 86 ( 1 ) of the Act. Non 
filing of the poster is fatal to the election pctition 
as in the absence thercof the petition suffers from 
lack of material facts and therefore the statement 
of cause of action wouli be incomplele . .. . . . . The 
fact remains that without the production of tho 
poster the cause of action would not be complete 
und it woull be fatal to the election petition in as 
much as the material facts and particulars would 
be missing. So tilbc it could not enable the respon . 
dent to mect the case . . .. . .. . In the absence of the 
names of the respondent s workers , or material 
facts spelling out the lowledge and consent of the 
respondent or his election agent. the causc of ac 
tion would be incomplete ," 


The reference made for this is tu paragraph 10 to 13 of 
the petition : 
10 . " That the respondent himself and his agents and 

workers with big consent obtained and procured , 49 
also attempted to obtain and pincure ussistance of the 
Gazetted officers in the service of the Government 
of Uttar Pradesh and also from members of the 
police force for furtherance of the prospects of his 
election . 


11. That, as stated above , the respondent obtuined us 

sistance of the returning officer Dr. Nagim Zaidi in 
taking back his nomination paper and thercafter 
correcting the name of the political party filled up 
in the nomination paper . But for this assistance 
obtained by the respondent in correcting the nomi 
nation paper, the respondent would have been al 
lotted the symbol of " hand " . This assistance was 
obtained by the respondent for the furtherance of 
the prospects of his election . 


12 . That Dr. Nasiny Zaidi was , and is, also the District 

Magistrate of District Farrukhabad , and is a gazettel 
officer in the service of the Government of Uttar 
Pradeyh . 


13 . That the l espondent also obtained the assistance of 

Heveral members of tho palico force namely Shri 
D . P . Singh , Sub - Inspector of Police of Police Out 
post Nakkhas and Shri N . C . Azad , Sub - Inspector of 
Police, Police out - post Qaderi Gute . Farnıkhabad , 
whom the respondent used for the purposes of thi 
catening the petitioner in the manner stated in 
carlier parts of this petition relating corrupt practice 
under ground ( B ) . This assistance of members of the 
Police force was obtained by the respondent for the 
furtherance of the prospects of his election ." 


The ingredients of Section 123 ( 7 ) were analysed by the 
Surreine Court in Azhar Hussain Vs . Rajiv Gandhi ( supra ). 


Sub -paragraph ( a ) of paragraph 8 , in consideration , barely 
reproduccs section 123 (4 ) . In start para ( b ) the first sen 
tcnco docs not name the agents and workers . The consent is 
again left vague . It is not denoted it to when or how wus 
the petitioner published an insane. There is nothing said to 
the effect that those persons believed it to be false or did not 
believe it to be true. The newspaper Vikash Sheel Bharat 
of Agra dated 13th Deceniber 1984 or relevant extract there 
from jy not a part of the plcudings, Regarding circulation of 
the newspaper hy Jug Mohan Lal there is a bare statement 
of a number of other agents workers being involved with no 
specification given as to any of them . For that the cleinen 
of consent remains unsatisfied in thic manner required . In 
sub - para (c ) the ulleged agents and workers of the res 
pondent are not named . The issue of SAJ dated 17th De 
cember 1984 is not are appended . The exact words uned alc 
not quoted nor is the relevant portion extracted . There is 
mentioned merely of inference drawn by thc petitioner. For 
alleged distribution to the requisile matrial facts concerning 
the consent of the respondent are not spelled otit, In suh - parui 
( d ) the pleading that the statement in AAJ dated 17- 12-84 
made false statement regnrding the petitioner s expense with 
the object of degrading the petitioner in the public eye . is 
not only vague but alcu porting to the political position or 
reputation Or action of the petitioner as distinct from its 
personal charucter or conduct. This is true iso of the nar 
ration made in sub - para ( c ) relating to the alleged publicat 
tion in " Vikash Slicel Bharat dutca 2151 December 1984 
heading Kharcha Kaun Koc Pratyashi Ya Gord. This tuo 
would be taken to pertain 10 the political image of action 
of the concerned candidiate and not his personal conduct on 
character . That issue of the newspiiper is also not before is 
25 part of the pleadings nor is there reproduction of the 
axact language employed on the rouzliny Wheleuf us a whole 
alone the inference such as is reasonable could be lawn . It 
may not be overlooked that the relevant publication would 
have been regarded as integral part of the pleadings . It 
should have been considered incumbent for the petitioner tu 
anpend them in the pleadings in order thut the statement made 
of facts might be inrecise and so the tenpondent could have 
opportunity to rebute the sume. In this sub - paragraph as 
well the lleged corisept for distribution of the newspaper is 
unsupported and sub -paragraph (f) sails in the same boat. 


" 12 ) In regard to the alleged corrupt parctice pertaining 

to the assistance obtained from a Government 
servant. the following facts are essential to clothe 
the petition with a cause of action which will call 
for an answer from the returned candidate and must 

therefore be pleaded : 
(a) Mode of assistance ; 
( b ) Measure of assistance ; and 
(c) All various forns of facts pertaining to the assis 

tanco, 


( 3 ) In the context of au allegation as regards prucuring , 

obtaining , abetting or attempting to obtain or procure 
the assistance of Goverament servants in election it 

is absolutely essential to plead the following : 
(a ) kind or forni of assistance obtained or procured ; 
(b ) in . what manner the assistance was obtained or 
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procured or attempted to be obtaincd or procured 
by the election -candidate for promoting the pros 
pect of his election . 


. : 7 * 10), 19871921), 1908 
= - * 

* -- - -- - 
In the result , for the discussion made above it follows 
that thc petiton does not disclose a cause of action such as 
may be pursued reasonably by the potitioner , The petition 
which was filed on the last date of limitation viz , December 
12 , 1985 deserves thus to be dismissed kceping in view . Order 
7 Rule 11 Code of Civil Procedure read with Section 87 of 
the Representation of the People Act 1951 . 


(4 ) The returned candidate must be told as to what aş 

sistance he was supposed to have sought the type of 
assistance , the manner of assistance , the time of as 
sistance , the persons from whom the actual und 
specific assistance was procured . 


Act head with section . com 


( 5 ) There must also be a stateinent in the election peti 

tion describing the manner in which the prospect6 
of the election was furthered and the way in which 
tho Aggiatance was rendered . 


The petition iy dismissed accordingly with costs to the 
respondent which I assess at Rs. 500 . 
August 13 , 1986 . 
RAMESH PRASAD 
Examined by – J. B . LAI. 
Dated : 29- 8 - 1986 . 

Sd /. B . D . AGRAWAL 


16 ) The election petitioner must stute with exuctness the 

time of assistance , the manner of assistance , the 
person , from whom assistance was obtained or pro 
cured , the time and date of the somc. All these will 
Tiave to be set out in the particulars." 


Nuw paragraph 10 cxtracted above is obviously genoral 
and lead s nowhere left to itself. Shri Misra urged that 
paragraph 11 and 12 be read along with par 6 quoted earlier. 
From the discussion made in dealing with Ground A , it 
would transpire that the act of the returning officer was in 
due discharge of his official duty enjoined under Section 36 
( 4 ) / 33 (4 ). Under thc statutory provisons the returning officer 
could scrutinise and get the defect which was not sub 
Btantial in character , removed . This , therefore, inay not be 
characterised as an act done in furthcrance of the prospects 
of the respondent s election within the meaning of section 
123 ( 7 ) . The proviso to section 123( 7 ) which was inserted with 
retrospective effect by the Central Act, 40 of 1975 and the 
Validity whereof was upheld in Smt. Indira Nehru Gandhi 
VS Ruj Nurain ( 1. I. R . 1975 S . C . 2299) is also relevant. This 
proviso expressly excludes from the purvicw of corrupt 
practice, a case where any person in the service of Govern 
ment in the discharge or purported discharge of his official 
duty provides any facility or does any other act Or thing for 
or in relucion to any candidate ; this is not to be taken as 
assistance rendered for the furtherance of the prospects of 
the clection of that candidate . The returning officer acted 
evidently in the vischarge or in any case the purported dis 
charge of his official duty , 


ipf format , 26 fapt , 1986 
91. 9 9. epici afafafira afifah , 1950 ( 1950) 9.1 
43) of arts 1.3% oft 399137 ( 1 ) TT YEH HATIT 97471 
करते हुए , भारत निर्वाचन प्रायोग, विल्सी प्रशासन के परामर्श से श्री 
मार . मी . सांगो के स्थान पर श्री पार ने प्राहा, पाई . ए. एम . , 
मधिय ( गह ), दिल्ली प्रशासन को उनके कार्यभार सम्भालने की तारीख में 
अगले आदेशों का दिल्ली संघ राज्य- क्षेत्र के मुख्य निर्वाचन अधिकारी के 
म . प में नामनिर्देशित करता है । 

[* . 154/form /88 ] 
. 

GH , 
प्रार . पी . मल्ला , मचिय 


New Delhi, the 26th December , 1986 


O . N 9 .- - In exercise of lhe powers conferred by sub - section 
( 1 ) of section 13 .4 of the Representation of the People , 
Act, 19511 ( 43 of 1540 + thc Flection Commission of India , 
in consultation with the Administration of the Union 
Territory of Delhi, hercby nominates Shri R . K . Ahooja , 
SAS, Secretary (Home ) , Delhi Administration , as the Chief 
Electoral Olliccr for the Union Territory of Delhi with 
effect from the date he takes over charge and until further 
orders vicc Shri R . ( Ulango . 


Piragraph 13 is co - related 10 paragraph 8 ( c ), ( d ) and le ) . 
In itself paragraph 13 mokes no mention of any material fuci. 
Paragraph 81c ), ( d ), ( e ) has been discussed above already. Foi 
reasons cliscussed above these do not bring out with precision 
the allegations for inferring that the returned cindidate , his 
election agent or any other person with his congeni procured, 
obtained , itbeited or attempled to : obain or procure the 

istance of Goverament scrvants, the mode of assistance . 
the measure of assistance , and the various form of facts per 
taining to the assistance as well remain unsatisfied . 


No, 1541DL- 186 ) 

By Order 
R . P . BHALLA,Secy . 
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